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hearing official. When NCUA is the
creditor agency and the debtor is not
an NCUA employee (i.e., the debtor is
employed by another federal agency,
also known as the paying agency), and
NCUA cannot provide a prompt and ap-
propriate hearing, NCUA may contact
an agent of the paying agency des-
ignated in appendix A to 5 CFR part 581
to arrange for a hearing official. The
paying agency must cooperate with
NCUA to provide a hearing official, as
required by the FCCS.

(d) The hearing official shall issue a
final written decision based on docu-
mentary evidence and, if applicable, in-
formation developed at an oral hearing.
The written decision shall be issued as
soon as practicable after the review but
not later than 60 days after the date on
which the request for review was re-
ceived by NCUA, unless the debtor re-
quests a delay in the proceedings. A
delay in the proceedings shall be grant-
ed if the hearing official determines
that there is good cause to grant the
delay. If a delay is granted, the 60-day
decision period shall be extended by
the number of days by which the re-
view was postponed.

(e) Upon issuance of the written opin-
ion, NCUA shall promptly notify the
debtor of the hearing official’s deci-
sion. The notification shall include a
copy of the written decision issued by
the hearing official.

§797.10 Special review.

(a) An employee subject to offset, or
a voluntary repayment agreement,
may, at any time, request a special re-
view by the Executive Director of the
amount of the offset or voluntary re-
payment, based on materially changed
circumstances, including, but not lim-
ited to, catastrophic illness, divorce,
death, or disability.

(b) To determine whether an offset
would prevent the employee from
meeting essential subsistence expenses,
the employee shall submit a detailed
statement and supporting documents
for the employee, the employee’s
spouse, and dependents indicating the
employee’s assets and liabilities.

(c) If the employee requests a special
review under this section, the em-
ployee shall file an alternative pro-

§797.14

posed offset or payment schedule and a
statement.

(d) The Executive Director shall
evaluate the statement and supporting
documents, and determine whether the
original offset or repayment schedule
imposes an undue financial hardship on
the employee. The Executive Director
shall notify the employee in writing
within 30 calendar days of such deter-
mination, including, if appropriate, a
revised offset or payment schedule. If
the special review results in a revised
offset or repayment schedule, NCUA
shall provide a new certification to the
paying agency.

§797.11 Interest, administrative costs,
and penalties.

Where NCUA is the creditor agency,
it shall assess interest, penalties and
administrative costs pursuant to 31
U.S.C. 3717 and 31 CFR parts 900
through 904, unless excused in accord-
ance with the FCCS.

§797.12 Refunds.

NCUA shall refund promptly those
amounts recovered by offset but later
found not to be owed to the federal
government.

§797.13 Requests for administrative
offset where NCUA is the creditor
agency.

(a) NCUA may request that a debt
owed to NCUA be collected by adminis-
trative offset against funds due and
payable to a debtor by another agency.

(b) In requesting administrative off-
set, NCUA, as creditor, shall certify in
writing to the agency holding funds of
the debtor:

(1) That the debtor owes the debt;

(2) The amount and basis of the debt;
and

(3) That NCUA has complied with the
requirements of its own administrative
offset regulations and the applicable
provisions of the FCCS with respect to
providing the debtor with due process.

§797.14 Requests for administrative
offset from other federal agencies
where NCUA is the paying agency.

(a) Any agency may request that
funds due and payable to a debtor by
NCUA be administratively offset in
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